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Christ Central Ministries v. City of Columbia Zoning Appeals
South Carolina Court of Appeals (August 1, 2018)

Issue: Whether the circuit court erred in reversing the City of Columbia Board of Zoning Appeals 
denial of a changeable copy billboard permit on Christ Central Ministries’ property. 

Holding: The Court of Appeals dismissed the appeal because it was moot. 

Facts: The City of Columbia Board of Zoning Appeals (“Board”) denied Christ Central Ministries’ 
(“CCM”) permit request to build a non-conforming changeable copy billboard sign on its property. 
CCM leased a portion of its property to Lamar Companies (“Lamar”), which later obtained a 
permit to erect and maintain a fixed display billboard pursuant to section 17-404(e)(4) of the City’s 
zoning ordinance. Lamar removed its sign after CCM entered into a new lease with a different sign 
company. When CCM applied for a new permit, the City denied CCM’s request for a changeable 
copy permit stating it could not issue a permit for a sign that no longer exists. However, during the 
appeals process the City ultimately granted a permit to build the billboard on CCM’s property.

Reasoning: Although the City initially requested the circuit court stay its order requiring the City to 
issue CCM the zoning permit, the City ultimately issued CCM a permit to construct the billboard in 
question on its property. In Seabrook v. Knox, 369 S.C. 191 (2006), the S.C. Supreme Court dismissed 
an appeal after the applicant requested the City rezone a portion of his property to residential. The 
Court dismissed the appeal for mootness after the City rezoned the property during the appeals 
process to residential. Here, the Court of Appeals ruled the issue was moot because the City 
ultimately granted CCM a permit that allowed construction of new billboard.
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Citizens for Quality Rural Living, Inc.  v. Greenville County Planning Commission and RMDC, Inc.
South Carolina Court of Appeals (February 27, 2019)

Issues: Whether the Appellant had standing under S.C. Code Ann. §6-29-1150 to appeal the 
Commission’s decision to the circuit court and whether the Appellant had standing to seek 
a declaration that the Commission had authority to reject a staff recommendation under the 
Declaratory Judgement Act, S.C. Code Ann. §15-53-10. 

Holdings: The Court of Appeals held that the Appellant had standing to appeal the Commission’s 
decision as well as standing to seek a declaration of the Commission’s discretionary authority.

Facts: The Greenville County Planning Commission (“Commission”) accepted the County’s 
Planning Department recommendation to approve RMDC, Inc.’s (“Developer”) 82-acre “Copperleaf” 
in an un-zoned area of Greenville County. Citizens for Quality Rural Living, Inc. (“Appellant”) objected 
to the Commission’s approval of the development over traffic hazards, adverse environmental 
impacts, as well as the incompatibility of the subdivision with the surrounding rural community. 
The circuit court dismissed the complaint for lack of standing, reasoning that only property owners 
affected by the Commission’s decision may file an appeal. 

Reasoning: The Court of Appeals ruled that S.C. Code Ann. §6-29-1150 confers standing on any 
party in interest to appeal a planning commission decision. While §6-29-1150(D)(2) creates certain 
rights for a subclass of property owners to request pre-litigation mediation, that section is not 
intended to revoke the privileges of other parties affected by a Commission decision. Subsection 
(D) was added to §6-29-1150 when the General Assembly enacted the South Carolina Land Use 
Dispute Resolution Act to expedite the process for property owners to file a claim for a regulatory 
taking. The Court of Appeals also reasoned that because the Appellant has standing to appeal the 
Commission’s decision, the Appellant could receive a declaration that the Appellant qualifies as “[a]
ny person . . . whose rights, status or other legal relations are affected by” local legislation under §6-
29-1150.
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Cricket Store 17, LLC d/b/a Taboo v. City of Columbia Board of Zoning Appeals and City of 
Columbia Zoning Administrator

South Carolina Court of Appeals (August 7, 2019)

Issues: Whether the City of Columbia Board of Zoning Appeals erred in its application of the 
ordinance by refusing to grant the Appellant’s application for a special exception and if the 
ordinance conflicts with the state zoning enabling legislation.

Holdings: The Court of Appeals affirmed the Board of Zoning Appeals decision and determined the 
Board did not err in its application of the ordinance and that the ordinance does not conflict with 
the enabling legislation.

Facts: In 2011, Cricket Store 17, LLC d/b/a Taboo (“Taboo”) was granted a license to operate the 
only licensed sexually-oriented business in the City of Columbia. In November 2012, the City of 
Columbia (“City”) passed zoning ordinance sections 17-371-376 (“the ordinance”) to regulate adult 
businesses in the City. Section 17-374(a) of the ordinance provides that no variance or special 
exception regarding any of the requirements of the section may be granted by the zoning board 
of adjustments. Taboo applied for a special exception, which the Zoning Administrator denied. The 
City of Columbia also imposed citations against Taboo for violating the ordinance. Taboo argued 
that the ordinance was unfair and any aggrieved person should be permitted to appeal for a special 
exception or variance. Ultimately, the Court of Appealsupheld the validity of the ordinance.

Reasoning: The Court determined that the City ordinance is not in conflict with S.C. Code Ann § 
6-29-800, which creates local zoning boards, because current enabling legislation specifically 
authorizes local governing bodies to “preclude the granting of a variance for a use of land, a 
building, or a structure that is prohibited in a given district.” Section 6-29-800(A)(3) enables 
governing bodies “to permit uses by special exception subject to the terms and conditions for the 
uses set forth for such uses in the zoning ordinance.” Therefore, the denial of Taboo’s request for a 
special exception was proper, under both the City of Columbia Code of Ordinance and the enabling 
legislation in the South Carolina Code.
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Robert DeCiero, v. Horry County, State of South Carolina
South Carolina Court of Appeals (Dec 5, 2018)

Issues: Whether the circuit court erroneously dismissed DeCiero’s claims and whether the court 
erred in its interpretation of the zoning ordinance.

Holdings: The S.C. Court of Appeals ruled that DeCiero properly stated a cause of action and the 
elements of standing, and that the court did not properly interpret the zoning ordinance.

Facts: Robert DeCiero filed a complaint against Horry County (“the County”) claiming the County 
failed to enforce zoning ordinances that prohibit property owners in the Long Bay Estates 
Subdivision (“Long Bay”) from renting their homes to multi-family groups. The circuit court 
dismissed his case under Rule 12(b)(6), SCRCP, finding that (1) DeCiero failed to plead a cause 
of action under Rule 8(a), SCRCP; (2) that he lacked standing to bring an action against the 
County; and (3) the County zoning ordinances cited in his complaint do not restrict the number of 
occupants allowed in the homes in Long Bay. The Court of Appeals reversed and remanded to the 
circuit court for review.

Reasoning: The Court of Appeals determined DeCiero sufficiently pled the facts to establish 
a cause of action by stating (1) a short and plain statement of the grounds including facts and 
statutes, (2) a short and plain statement of the facts showing he is entitled to relief, and (3) a prayer 
or demand for judgment for the relief. The Court of Appeals also found that DeCiero established 
standing because he owned property in the subdivision where the alleged zoning violations 
occurred, and asserted several types of proximate harm, therefore meeting the standing criteria 
under S.C. Code Ann. § 6-29-950. Finally, the Court of Appeals ruled that the issue DeCiero 
presented did not challenge short term rentals, but rather multi-family occupancy, which was a 
novel question that the Court needed to review. 
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Georgetown County v. The South Carolina Department of Transportation and The City of 
Georgetown

South Carolina Court of Appeals (February 13, 2019)

Issue: Whether a county may sue another political subdivision for inverse condemnation claims.

Holding: The S.C. Court of Appeals affirmed the dismissal of the Georgetown County’s claim, 
because the property the County allegedd was inversely condemned is not “private property” 
within the meaning of the Takings Clause of S.C. Const. art I, § 13, and that the County may not sue 
another state entity on such a claim.

Facts: Georgetown County (“the County”) alleged the City of Georgetown (“the City”) and the South 
Carolina Department of Transportation (“SCDOT”) created sinkholes and damaged public buildings 
and city-owned property during a joint water drainage project. The County brought an inverse 
condemnation against the City and SCDOT. The City and SCDOT moved to dismiss the County’s 
inverse condemnation claim. The circuit court granted the motion to dismiss and the Court of 
Appeals affirmed.

Reasoning: South Carolina’s Takings Clause, Article I, §13(A) of the S.C. Constitution states that     
“[e]xcept as otherwise provided in this Constitution, private property shall not be taken for private 
use without the consent of the owner, nor for public use without just compensation being first 
made for the property.” The Taking’s Clause applies only to property owned by a private citizen, 
corporation, or a non-public entity. Georgetown County is a public municipal subdivision, and 
therefore cannot bring an inverse condemnation claim against other agents of the state, including 
SCDOT and the City. 
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Gray’s Hill Baptist Church v. Beaufort County, and The Beaufort County Zoning Board of 
Appeals and The United States of America

South Carolina Court of Appeals (May 8, 2019)

Issues: Whether the Beaufort County Planning Commission abused its discretion by refusing to 
extend the Gray’s Hill Baptist Church’s development permit and requiring the Church to apply for a 
new permit under an updated code of ordinances, and whether the Zoning Board of Appeals erred 
in denying the Church’s request for a variance. 

Holding: The Court of Appeals reinstated the Beaufort County Planning Commission’s decision 
requiring the Church to apply for a new permit and the Zoning Board’s denying of the variance.
 
Facts: In January 1997 the Beaufort County Planning Commission and the Department of 
Inspection granted Gray’s Hill Baptist Church (“Church”) development and construction permits 
for an assembly project, to be completed in two phases. The permit expired after two years, 
unless there was improvement to the property or a final subdivision plat was recorded. For 
financial reasons, the Church only completed the first phase of the project, a sanctuary. In 2006, 
the Beaufort County Council created the Airport Overlay District around Beaufort’s Marine Corps 
Airforce Base which restricted certain land uses, including places of worship. The ordinance 
permitted the expansion of places of worship and assembly up to 15% provided the expansion did 
not increase the occupant load. In 2007, Gray’s Hill Baptist Church applied to construct the second 
phase of the project, a fellowship hall, but was denied by the Planning Commission and Zoning 
Board of Appeals.

Reasoning: The Planning Commission refused to extend the 1997 development permit to 
the fellowship hall because it expired after the completion of the sanctuary. Additionally, no 
construction or improvements for the hall began within the permit’s two-year vesting period. The 
Planning Commission denied the Church’s new permit application under the 2006 ordinance 
because the assembly hall violated the Airport Overlay zoning district occupancy limitations. 
Finally, when the Church applied for a variance to build the assembly hall, the Zoning Board of 
Appeals denied the request because the increase in occupant load would adversely affect the 
public good and be inharmonious with the Airport Overlay District’s purpose and intent. 



[9]

South Carolina Department of Transportation v. David Franklin Powell
Supreme Court of South Carolina (August 8, 2018)

Issue: Whether David Powell was entitled to compensation for any diminution in value of his 
remaining property due to the rerouting of a major highway which previously was easily accessible 
from his property.

Holding: The Supreme Court of South Carolina reversed the decision of the Court of Appeals and 
ruled that Powell was entitled to compensation by the state under the S.C. Constitution article I § 13.

Facts: The South Carolina Department of Transportation condemned David Powell’s (“Powell”) 
property in connection with an upgrade to the U.S. Highway 17 Bypass (“Bypass”) near Myrtle 
Beach. Although the property was unimproved, it was located in a “highly commercial” zone 
and Powell argued that his property’s intersection with the Bypass significantly enhanced the 
land’s value. The Court of Appeals ruled on summary judgement that Powell was not owed 
compensation for any diminution of value to the remainder of his property. 

Reasoning: The Supreme Court found that the condemnation of 0.183 acres of Powell’s property 
for a road improvement project constitutes a taking, and therefore was subject to S.C. Const. art. I 
§ 13, which states that “private property shall not be taken …public use without just compensation.” 
According to S.C. Code. Ann. § 28-2-370, just compensation in an eminent domain proceeding 
includes “only the value of the property to be taken” and “any diminution in value” of the remaining 
property. Because Powell’s property was zoned “highly commercial,” his easy access to the 
Bypass significantly enhanced its value. The condemnation of Powell’s property, the closure of the 
intersection, and the curving of the frontage road over the condemned parcel were all connected 
components of the bypass project, creating a material issue of fact as to which of these acts was a 
direct and proximate cause of the taking, thus rendering summary judgment improper.
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Lynne Vicary, Kent Prause, and South Carolina Coastal Conservation League v. Town of 
Awendaw

Supreme Court of South Carolina (December 19, 2018)

Issue: Whether Vicary, Prause, and the South Carolina Coastal Conservation League (“Petitioners”) 
had standing to challenge the Town of Awendaw’s annexation of the Ten-Foot Strip.

Holding: The Supreme Court of South Carolina reversed the Court of Appeals decision and ruled 
that citizens have the ability to challenge a town’s annexation when an annexing body is sufficiently 
alleged to have engagedd in underhanded conduct. The case was remanded to the Court of 
Appeals, which issued its decision in May 2019.  That opinion is briefed below.

Facts: The Town of Awendaw (“the Town) sought to annex three parcels of land to satisfy contiguity 
requirements for annexation. The Town of Awendaw used an outdated letter to serve as a petition 
for the annexation of the Ten-Foot Strip in the Francis Marion National Forest. Despite the letter 
being a decade old and not involving the same property, the Town passed an ordinance in May 
of 2004, allegedly under the 100% petition method, claiming it had obtained a signed annexation 
petition from the Forest Service. 

Relying on the annexed Ten-Foot Strip to satisfy contiguity, the Town passed another ordinance 
annexing the Church Tract after receiving a petition from church representatives. Five years later, 
EBC, LLC, the owner of the Nebo Tract, requested the Town annex its property pursuant to the 
100% petition method. The Town passed an ordinance annexing the property, and simultaneously 
rezoned it as a “planned development” to permit residential and commercial development. In 
annexing the property, the Town relied on the Church Tract and the Ten-Foot Strip to establish 
contiguity. Without either of the tracts, there would be no contiguity and annexation would be 
impermissible.

Reasoning: The State of South Carolina offers two methods for annexation under § 5-3-150 
requiring landowners to obtain a signed petition from the landowner. The 75% method has more 
stringent conditions and the 100% method is a faster way tos obtain permission for annexation. 

Here, the Town of Awendaw claimed to have satisfied the 100% method, because the US 
Government was the sole owner of the Ten-Foot Strip and the Town was alleged to have 
deceitfully used the old letter as proof of approval by the Forest Service. 

Although the 100% method typically does not permit parties to challenge an annexation, the 
petition must be obtained in good faith in order to preclude standing. The Supreme Court ruled 
that “a party that can demonstrate the annexing body engaged in nefarious conduct in purportedly 
complying with section 5-3-150 has standing to challenge the annexation.” Since the Town obtained 
the petition through allegedly nefarious means, the Supreme Court determined the petitioners 
had standing to challenge the annexation. Further, the petitioners had standing under the future 
guidance prong of public importance exception for standing, to determine the validity of the Town’s 
repeated use of the letter for other annexations in the area.
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Lynne Vicary, Kent Prause, and South Carolina Coastal Conservation League v. Town of 
Awendaw, and EBC, LLC.

South Carolina Court of Appeals (May 1, 2019)

Issues: Whether the petition requirements of §5-3-150 were satisfied and whether the statute of 
limitations tolled prior to the appeal of the annexation. 

Holdings: The Court of Appeals affirmed the circuit court decision that the respondents had 
standing to challenge the Ten-Foot Strip annexation and ruled that the statute of limitations did 
not apply.

Facts: The respondents challenged the annexation but the court of appeals initially denied the 
appeal for lack of standing. After a reversal by the Supreme Court of South Carolina, the appellate 
court reexamined whether the  Town obtained a valid a petition from the Forest Service approving 
annexation and whether the statutory time period for challenging the annexation was tolled.

Reasoning: The court of appeals affirmed the circuit court’s decision that the annexation of the 
Ten-Foot Strip was invalid due to the Town’s deceitful conduct. Furthermore, even though the 
respondents may have missed the time limit to challenge annexations, the court ruled that the 
Respondents’ were not barred by the statute of limitations because the “passage of time cannot 
transform a void annexation into a valid one.” Statutes of limitation are not automatic bars to 
claims. Rather, they are affirmative defenses that can be waived and are subject to equitable 
doctrines, including estoppel and tolling. The court found both doctrines applied. 

The court held Respondents proved Town had unclean hands in issuing the annexation ordinance 
for the Ten-Foot Strip because the Town falsely claimed the Forest Service had filed a proper 
petition for annexation. Given the Town’s misrepresentation and failure to provide notice regarding 
the annexations, it was estopped from asserting a statute of limitations defense and the time 
period for challenging the 2004 annexations was tolled.
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West/Hobby, LLC, Respondent, v. County of Newberry, Appellant
South Carolina Court of Appeals (July 17, 2019)

Issue: (1) Whether there was a taking of West/Hobby, LLC’s property and (2) whether the claim was 
barred by the statute of limitations or the doctrine of assumption of the risk.

Holding: The S.C. Court of Appeals affirms the trial court decision that a taking occurred and West/
Hobby’s claim was not barred.

Facts: Newberry County (“County”) appeals a trial court decision following West/Hobby, LLC’s 
(“West/Hobby”) inverse condemnation action, ruling that there was a taking of West/Hobby, 
LLC’s land. The court also determined that West/Hobby’s claim was not barred by the statute of 
limitations or the doctrine of assumption of the risk. 

Reasoning: First, whether the plaintiff has established a claim for inverse condemnation is a matter 
for the court to determine. The elements of an action for an inverse condemnation are: (1) the 
affirmative conduct of a government entity; (2) the conduct effects a taking; and (3) the taking is 
for a public use. To prevail in such an action, a plaintiff must prove an affirmative, aggressive, and 
positive act by the government entity that caused the alleged damage to the plaintiff’s property. 
Next, pursuant to Rule 220(b) SCARC, the statute of limitations was tolled until 2011, because the 
issue was not raised in the prior case and an issue cannot be raised for the first time in a reply 
brief. The court found that the County failed to meet its burden of demonstrating the trial court 
erred in ruling the statute of limitations had not run because West/Hobby’s injury was abatable. 
If the cause of the injury is abatable, each injury gives rise to a new cause of action which may 
be commenced. Finally, the court states that in order for the doctrine of assumption of the risk to 
apply in a particular case, the injured party must have freely and voluntarily exposed himself to a 
known danger which he understood and appreciated, which the court determined did not occur in 
this case.
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Lucille H. Ray, Appellant v. City of Rock Hill, Respondent
South Carolina Court of Appeals (September 11, 2019)

Issues: (1) Whether the special circuit court erred in granting summary judgment in favor of the 
City on Ray’s inverse condemnation and injunctive relief claims; and (2) whether the court erred in 
excluding expert witness testimony in regard to Ray’s claim of abatement and trespass.

Holding: The Court of Appeals reversed the special circuit court judge’s grant of summary 
judgement for Ray’s inverse condemnation claim, but affirms the court’s exclusion of witness 
testimony about abatement and its directed verdict on Ray’s trespass claim.

Facts: Lucille Ray alleged that the City of Rock Hill’s (“City”) stormwater pipe caused a number 
of foundational issues and property damage to her home. The Pipe begins at a City catch basin 
in front of the Ray’s property and channels storm water underneath Ray’s home and through her 
property. Ray’s predecessors knew about the pipe when they built the home in the 1920’s, but 
there was no evidence of who installed the pipe, who owned the pipe, or who held any related 
easements for the stormwater drainage system. Since Ray’s purchase of the home in 1985, the City 
performed maintenance work to the stormwater system. There is disagreement about extent to 
which that work involved the pipe under Ray’s home. However, the City admitted it did not have 
an easement and Ray told the City not to reconnect the pipes to the pipe under her property. Ray 
ultimately sued the City for trespass and inverse condemnation as well as injunctive relief. 

The special circuit court judge granted partial summary judgement to the City on Ray’s inverse 
condemnation and injunctive relief claims. The court heard Ray’s trespass claim, citing potential 
issues of abatement, since each new invasion of water would toll the statute of limitations. 
Ultimately the expert witness was unable to substantiate his testimony and Ray could not meet 
her burden of proof on the trespass claim, the judge granted a directed verdict on the trespass 
claim citing no issue of material fact. Ray later appealed the city’s dismissal of her claim for inverse 
condemnation and injunctive relief, as well as for the exclusion of expert testimony that resulted in 
the court’s directed verdict on her trespass claim.

Reasoning: The Court of appeals reversed lower court’s granting of summary judgement ruling 
on Ray’s inverse condemnation issue. To prove an inverse condemnation, a plaintiff must show: 
(1) an affirmative, positive, aggressive act on the part of the governmental agency; (2) a taking; 
(3) the taking is for a public use; and (4) the taking has some degree of permanence. The court 
found a genuine issue of material fact as to whether the City engaged in an affirmative, positive, 
and aggressive act in reconnecting City pipes to the pipe under Ray’s property. The court notes 
that although injunctive relief is the proper remedy for a continuous trespass, the expert witness 
testimony was inconclusive on the issue of abatement and trespass. Therefore, the Court of 
Appeals affirmed the directed verdict in favor of the City on the issue of trespass.






