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CASE LAW UPDATE





CHRIST CENTRAL MINISTRIES V. COLUMBIA BZA



CQRL, INC. V. GREENVILLE COUNTY

(C) Staff action …may be appealed to the planning commission by any party 
in interest….

(D)(1) An appeal from the decision of the planning commission must be 
taken [BY WHOM?] to the circuit court within thirty days after actual 
notice of the decision.

(D)(2) A property owner whose land is the subject of a decision of 
the planning commission may appeal by filing a notice of appeal with the 
circuit court accompanied by a request for pre-litigation mediation in 
accordance with Section 6-29-1155. 



DECIERO V. HORRY COUNTY

• Planning Act (6-29-950, “Enforcement of Zoning 
Ordinances; remedies for violations”)
• “In case … land is or is proposed to be used in violation of any 

ordinance … the zoning administrator … or an adjacent or 
neighboring property owner who would be specially damaged by 
the violation may in addition to other remedies, institute injunction 
…”



CRICKET STORE 17 V. CITY OF COLUMBIA

• Columbia SOB Ordinance
• “…No variance regarding any of the requirements of this section may

be granted by the ZBA.”
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CRICKET STORE 17 V. CITY OF COLUMBIA

• Columbia SOB Ordinance
• “…No variance regarding any of the requirements of this section may

be granted by the ZBA.”

• Planning Act (6-29-800)
• “A local governing body by ordinance may permit or preclude the 

granting of a variance for a use of land, a building, or a structure that 
is prohibited in a given district, ”



GEORGETOWN COUNTY V. CITY OF GEORGETOWN, 
SCDOT, ET AL

State Constitution (Art 1, Sec 13)
“… private property shall not be taken for private use without the consent 
of the owner, nor for public use without just compensation being first made 
for the property. 

Court of Appeals
“Like SCDOT, the County is a creature of the state. …. Accordingly, we hold 
the County may not bring an inverse condemnation claim against its ‘creator,’ 
the state.”



SCDOT V. POWELL
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SCDOT V. POWELL

1. Physical Condemnation of 8,000 square feet
2. Closure of Intersection
3. Curving of Frontage Road over Condemned 

Property



SCDOT V. POWELL



VICARY, ET AL V. AWENDAW

1. Ten Foot (x 1.25 mile) Strip (Francis Marion 
Forest)

2. Church Tract
3. Nebo Tract (360 acres)

“nefarious” and “deceitful” conduct



RAY V. CITY OF ROCK HILL

1. an affirmative, positive, aggressive act on the part of 
the governmental agency; 

2. a taking; 
3. the taking is for a public use; and 
4. the taking has some degree of permanence



RAY V. CITY OF ROCK HILL

1. an affirmative, positive, aggressive act on the part of 
the governmental agency; 

“in reconnecting City pipes to the Pipe after the City admitted it did 
not have an easement and Ray told the City not to reconnect”



SC HBA ET AL V. YORK COUNTY & STATE 

• School Impact Fees Adopted 2018
• SFR: $18,158
• MF:  $12,020

• (some of the) Claims:
• Act is unconstitutional
• Due Process (shocks the conscience) 
• Pretext for a moratorium



SIGN & MURAL REGULATIONS



zA Sign of the Times? 
Sign and Mural Regulations before and after 

Reed v. Town of Gilbert

Sean A. Scoopmire, Esq.

SCAPA Fall Conference 2019

October 4, 2019



z
Topics to Discuss

§ Legal Issues Involved

§ Power to Regulate to Protect Health, Safety, and 
Welfare

§ First Amendment Right to Free Speech

§ Sign Ordinances

§ As Applied to Regulation of Murals

§ Cases Before and After Reed v. Town of Gilbert.

§ Implications for Future Regulatory Actions.



z
Power to Regulate Signs 

§ Based on Power to Protect Health, Safety, and Welfare

§ Generally Supported by “Substantial Government Interest” in 
Traffic Safety and Aesthetics



z
Right to Free Speech Applied to Signs

§ There is a right to freedom of expression protected by the first 
amendment that affects sign and mural regulations.

§ Traditional framework generally allowed regulation if:

§ Content neutral

§ Time, place, and manner restriction

§ In addition, the traditional framework distinguished between 
Commercial and Non-Commercial speech and provided a lower 
level of protection for Commercial Speech.



z
The City of Greenville’s Sign Ordinance

“Sign means a device designed to inform or attract the attention of 
persons not on the premises on which the device is located, or to 
advertise, promote the interest of, or attract attention to, any 
business, industry, individual, group, enterprise, public 
performance, or cause.”

Greenville City Code § 19-1.11.



z
Exception for Building Graphics

“Building graphics. Drawings painted on buildings that contain no 
copy, symbols or other references to products or services.” 

Greenville City Code § 19-6.6.3(P)



z
Types of Murals

§ On Commercial Buildings and Proposed by Owner

§ Other Locations and Applicants - Noncommercial



z
Mural or Sign?

Sign Mural?



z
Examples of Murals Proposed by Owners

















z
Examples of Murals Proposed by Other 
Applicants

















z
Wag More Dogs, LLC v. Cozart,
680 F.3d 359 (4th Cir. 2012).

Source: Washington Post



z
Wag More Dogs, LLC v. Cozart,
680 F.3d 359 (4th Cir. 2012).

§ Arlington’s Sign Ordinance:

§ "business sign” is one "identifying the products or services 
available on the premises or advertising a use conducted 
thereon."



z
Wag More Dogs, LLC v. Cozart,
680 F.3d 359 (4th Cir. 2012).

§ Arlington’s Zoning Administrator Says:

§ “For the mural to NOT be considered a sign, it may depict 
anything you like EXCEPT something to do with dogs, bones, 
paw prints, pets, people walking their dogs, etc. In other word 
[sic], the mural can not [sic] show anything that has any 
relationship with your business. If it does, then it becomes a 
sign.”



z
Wag More Dogs, LLC v. Cozart,
680 F.3d 359 (4th Cir. 2012).

§ Court Applies the Following Rule for Content-Neutral Analysis to 
Uphold Arlington's Decision:

§ (1) the regulation is not a regulation of speech, but rather a 
regulation of the places where some speech may occur; 

§ (2) the regulation was not adopted because of disagreement 
with the message the speech conveys; or 

§ (3) the government's interests in the regulation are unrelated to 
the content of the affected speech.



z
Reed v. Town of Gilbert,
135 S. Ct. 2218, 192 L. Ed. 2d 236 (U.S. 2015).

§ Town’s sign ordinance distinguishes between temporary 
directional signs, ideological signs, and political signs.

§ Directional signs are subject to more controls and are limited in 
time and number.



z
Reed v. Town of Gilbert,
135 S. Ct. 2218, 192 L. Ed. 2d 236 (U.S. 2015).

§ “Government regulation of speech is content based if a law 
applies to particular speech because of the topic discussed or 
the idea or message expressed.”

§ “A law that is content based on its face is subject to strict 
scrutiny regardless of the government’s benign motive, content-
neutral justification, or lack of ‘animus toward the ideas 
contained’ in the regulated speech.”



z
Central Radio Co. v. City of Norfolk,
811 F.3d 625 (4th Cir. 2016).

Source:  tnzoning.blogspot.com



z
Central Radio Co. v. City of Norfolk,
811 F.3d 625 (4th Cir. 2016).

§ Norfolk’s Sign Ordinance:

§ “Sign” did not include a "flag or emblem of any nation, 
organization of nations, state, city, or any religious organization," 
or any "works of art which in no way identify or specifically relate 
to a product or service.”



z
Central Radio Co. v. City of Norfolk,
811 F.3d 625 (4th Cir. 2016).

§ “[I]t exempted ‘works of art’ that ‘in no way identif[ied] or 
specifically relate[d] to a product or service,’ but it applied to art 
that referenced a product or service.”

§ “On its face, the former sign code was content based because it 
applied or did not apply as a result of content, that is, ‘the topic 
discussed or the idea or message expressed.’"



z
Implications

§ Possible Elimination of Distinction between Commercial and 
Non-Commercial Speech.

§ A Sign Ordinance Now Risks Attack Based on Distinctions 
between Business Signs and Art Murals.

§ Murals Could Limit a City’s Ability to Regulate All Signs.

§ Diminished Vibrancy of Urban Fabric.



z
Ways to Respond

§ Strict Time, Place and Manner Restrictions (SmartCode)

§ Model Ordinance by International Municipal Lawyer’s 
Association

§ Focus on Process and Materials?

§ Elimination of Text?

§ Be Careful

§ Others?



z
Thank You!



LEGISLATIVE UPDATE



Owen McBride
SCAC Staff Attorney

South Carolina 
Association       
of Counties



2019-2020 Legislative Session

• 2020 Outlook
– Election Year
– Santee Cooper
– Education

• Bills of interest
– Utility Relocation
– Balcony Inspections
– Preemption Bills

SCAC



Utility Relocation

• Act No. 41 of 2019 (S. 401)

• Compromise agreed to by the public water and 
sewer utilities and the S.C. Department of 
Transportation.

SCAC



Balcony Inspections

• No current legislation filed

• Who is responsible for the inspection of 
residential balconies?

• Does liability transfer with the duty to inspect?

SCAC



Preemption of local laws

• Short Term Rentals (AIRBNB/VRBO)
– H. 3187 and H. 4280

• Vaping Ordinances
– H. 3274

• Plastic Bag Bans
– S. 394

SCAC
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FCC 18-133 and H4262: Preemption of Small 
Wireless Facilities

• State and Local Fees
• Shot Clocks
• Aesthetic Regulations



Housing Affordability

• H3091: Inclusionary Zoning
• S757 and H4482: Housing Impact Analysis



Transit Issues

• H3654: Transit Rider Access Study
• H3655: Transit-Oriented Redevelopment Agency
• H3656: Provide for SCDOT Complete Streets Policy
• H3828: Developer-Provided Transit Stop
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