
South Carolina Chapter of the 
American Planning Association

October 23, 2024

Working Together for the 
Public: 

How Concurrency and Public 
Facility Laws Can Help SC and 

Your Community

Spencer Wetmore, Esq., Wetmore Law Firm
Ross Appel, Esq., McCullough Khan Appel
Tyson Smith, Esq., AICP, White & Smith Planning 

   and Law Group



2

Presentation Overview
• Introduction 
• The Local Government Challenge 
• Context and the Proposed 

Legislation
• Political Challenge / Political 

Solutions
• Panel Discussion
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Ross Appel – The Local Scene
• The Local Perspective
• Growth Politics
• What’s the problem?

• Land Development Approvals and 
Infrastructure are Decoupled

• Legal concerns 
• Is this a local or state issue?
• Need for concurrency or APFO
• Incentivizing infrastructure funding, 

permitting reform, etc.
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View from the Front Counter

SCAPA Fall Conference 2024

from prior DHEC 
Website

House Bill 5562
“Didn’t I hear the 

schools are 
crowded?”

“I feel like our roads 
can’t handle more 

growth.  
Right?”

“New growth should 
pay for new growth!”

“These costs will just 
get passed to the 

homeowner!  
Won’t they?”
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Priority Investment Element required
“…a priority investment element that analyzes the likely federal, state, and local 
funds available for public infrastructure and facilities during the 
next ten years, and recommends the projects for expenditure of 
those funds during the next ten years for needed public infrastructure and 
facilities such as water, sewer, roads, and schools. The recommendation of those 
projects for public expenditure must be done through coordination with 
adjacent and relevant jurisdictions and agencies. For the purposes 
of this item, "adjacent and relevant jurisdictions and agencies" means those 
counties, municipalities, public service districts, school districts, public and private 
utilities, transportation agencies, and other public entities that are affected by or 
have planning authority over the public project. …”

SCAPA Fall Conference 2024
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Zoning
“in accordance with the comprehensive plan”

• General purpose of “guiding development in accordance with existing 
and future needs …” 
• to prevent the overcrowding of land, to avoid undue concentration of 

population 
• to regulate the density and distribution of populations and the uses 

of buildings, structures and land 
• to facilitate the adequate provision or availability of transportation, 

police and fire protection, water, sewage, schools, parks, and other 
recreational facilities, affordable housing,…
• LDR purposes “to assure the timely provision of required streets, 

utilities, and other facilities and services to new land 
developments;
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The Development Agreement Act
• Strengthens the public planning process, encourages sound capital improvement planning 

… assists in assuring there are adequate capital facilities for the development, 
encourages private participation … allows for the orderly planning of public facilities … 
allows for the equitable allocation of the cost of public services.

• Public benefits may be negotiated in return for the vesting of development rights for 
a specific period.

• Land planning and development involve review and action by multiple governmental 
agencies. … may facilitate the cooperation and coordination of the requirements and needs 
of the various governmental agencies having jurisdiction.

• Encourage a stronger commitment to comprehensive and capital facilities 
planning, ensure the provision of adequate public facilities for development, encourage 
the efficient use of resources, and reduce the economic cost of development.

SCAPA Fall Conference 2024
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1. Impact Fees:  Impact fees are a funding tool
2. Moratorium:  Moratoria stop development by legislative act
3. More Staff:  Unlikely to trigger the need for additional staff
4. A delegation of Authority:  All decision-making remains with the local 

government, despite intergovernmental partnerships
5. More Bureaucratic:  Typically doesn’t add much “process” during 

review/approval and reduces wasted and potentially misguided effort 
through clarity, adopted standards

What Concurrency is not: 

May be similar to what you’re doing 
now. 

SCAPA Fall Conference 2024
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North Myrtle Beach
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Interagency 
Coordination
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York County’s Current Plat Approval Factors
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https://www.northaugustasc.gov/home/showpublisheddocum
ent/24642/638386822894370000

https://www.northaugustasc.gov/home/showpublisheddocument/24642/638386822894370000
https://www.northaugustasc.gov/home/showpublisheddocument/24642/638386822894370000
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Berkeley County (2023 update)

1. “Large-scale” developments seek 
“authorization to proceed,” unless by-right 
(Council Land Use Committee)

2. Rezoning – frequently PDD (PC role)
3. Subdivision submitted to Staff (incl. 

consistency with PDD) (PC on waivers)
4. Building Permits
5. Concurrency inquiry is a consideration 

among others (e.g. compatibility)
6. Contributions & Dedications made to 

BCSD 
https://berkeleycountysc.gov/wp-content/uploads/docs/23-07-
40_for_distribution.pdf

https://berkeleycountysc.gov/wp-content/uploads/docs/23-07-40_for_distribution.pdf
https://berkeleycountysc.gov/wp-content/uploads/docs/23-07-40_for_distribution.pdf
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H5562

https://www.scstatehouse.gov/query.php?search=DOC&search
text=5562&category=LEGISLATION&session=125&conid=48968
233&result_pos=0&keyval=1255562&numrows=10
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H5562
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H5562
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Adequacy Level of Service



Level of Service - Schools

110%

100%
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H5562
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H5562

Regulatory

Contractual

Regulatory
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H5562
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H5562
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• Wearing 2 Hats: Wetmore Law Firm & 
SC State House
• H5562: Placeholder Bill for Discussion
• Building Consensus
• Stakeholder Discussions & 

Anticipating Objections 

SCAPA Fall Conference 2024

View from the State House
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What to Expect in 2025
• The 2025 Legislative Session: 
• Legislative Timeline
• Politics 
• Leading the Effort 

• What Planners can/should do
• Identify municipalities already doing 

this work (CIP’s, Impact, etc)
• Identify and communicate 

challenges/needs/goals 
• Work with elected officials to 

communicate with their delegation
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Panel Discussion


